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BACKGROUND 


On August 13, 1 9 9 1  the Bath Education Association/NEA-New Hampshire 
(Association) filed a petition for the certification of a bargaining unit 
consisting of full-time teachers, part-time teachers, LPN's, secretary, 
aide, custodian and two ( 2 )  cooks. 

Hearing in this matter was held in the office of Attorney Bradley F. 
Kidder, Esq. in Laconia, New Hampshire on September 18, 1 9 9 1  with all 
parties present. 

Prior cases were cited by Attorney Kidder as proof that it was not the 
same conditions of employment and they are willing to stipulate that they 
honor the positions in the unit employed by the District. He further 
stated that the cooks worked only part-time and there was no common work 
rules and benefits and also the LPN was not acting as a nurse or teacher.I' 
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During t h e  course of t h e  hear ing,  t he  p e t i t i o n e r ,  John Fessenden on behalf  
of t he  Associat ion ind ica t ed  wi l l i ngness  t o  exclude from t h e  p e t i t i o n  t h e  cooks 
and cus todians ,  but d id  amend h i s  p e t i t i o n  t o  inc lude  on nurse p o s i t i o n .  

ORDER 

Af te r  l i s t e n i n g  t o  t h e  testimony o f f e r e d  r e l a t i v e  t o  the  s p e c i f i c  d u t i e s  
and cons ider ing  p r i o r  dec i s ions  of t h i s  Board i n  s imilar  cases ,  t he  hea r ing  
o f f i c e r  r u l e s  a s  fol lows;  

A. 	 A barga in ing  u n i t  i s  crea ted  c o n s i s t i n g  of a l l  
fu l l - t ime  t eache r s ,  part-t ime t eache r s ,  LPN, 
s e c r e t a r y ,  a i d e  and the  nurse p o s i t i o n .  

B. 	 EXCLUDED from the  barga in ing  u n i t  a r e  the  
cus todians  and the  cooks on the  b a s i s  of a 
l a c k  of community of i n t e r e s t  wi th  t h e  o the r  
p ro fes s iona l s  and a s s i s t a n t  p ro fes s iona l s .  

Because the  pos i t i on  of Executive Di rec to r  i s  s t i l l  vacant  and because of 
t he  Board's workload and de lay  i n  schedul ing cases  and render ing  of dec i s ions ,  
employees should not  be pena l ized  f o r  t h e  Board's f a i l u r e  t o  conduct an e l e c t i o n  
p r i o r  t o  October 4 ,  1991, t h e r e f o r e ,  t he  t i m e  l i m i t s  a r e  waived. 

An e l e c t i o n  should be he ld  by PELRB i n  accordance wi th  RSA 273-A:10 and 
PELRB Rules and Regulations as expedi t ious ly  as poss ib l e .  

1st day of October,  1991.Signed t h i s  - -

H e a r i n g O f f i c e r  


